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Equipment Finance Agreement #  SequenceNumber 

Borrower:  
Legal Name: 
 

Fed Tax ID#: 
 

Legal Address: 
 
 

Phone Number:  
 

Cell Number: 
 

Billing Address: 

 
E-Mail Address: 
 

Send Invoice to Attention of: 
 

Vendor Name:  
 

 
Equipment Description and Location: 

 

Quantity Description Serial Number PO Number Address City 
      
 

ActiveCollateralAssets/Item 
 

Transaction Terms/Payment Schedule:   
Term (in months): 
 

Payable:   
 

Payment Amount: 
 

Number of Payments: 
 

Amount Financed:  
 

Advance Payment: 
 

Security Deposit:  
 

Documentation Fee: 
 

 
DISCLAIMER OF WARRANTIES AND CLAIMS; LIMITATION OF REMEDIES. THERE ARE NO WARRANTIES BY OR ON BEHALF OF LENDER AND 
NEITHER THE VENDOR NOR ANY OTHER PARTY IS LENDER’S AGENT. BORROWER ACKNOWLEDGES AND AGREES: (A) LENDER MAKES NO 
WARRANTIES WHETHER EXPRESS OR IMPLIED AS TO THE CONDITION OF THE EQUIPMENT, ITS MERCHANTABILITY, ITS FITNESS FOR ANY 
PARTICULAR PURPOSE; (B) BORROWER ACCEPT THE EQUIPMENT ”AS IS” AND WITH ALL FAULTS; (C) BORROWER AGREES THAT THE 
EQUIPMENT WILL BE USED SOLELY FOR COMMERCIAL OR BUSINESS PURPOSES; (D) IF THE EQUIPMENT IS UNSATISFACTORY FOR ANY 
REASON BORROWER’S ONLY REMEDY, IF ANY, SHALL BE AGAINST THE VENDOR OR MANUFACTURER OF THE EQUIPMENT AND NOT 
AGAINST LENDER; (E) BORROWER SHALL HAVE NO REMEDY FOR CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR EXEMPLARY 
DAMAGES AGAINST LENDER, ALL OF THE SAME BEING DISCLAIMED AND WAIVED; AND (F) NO DEFECT, DAMAGE OR UNFITNESS OF THE 
EQUIPMENT SHALL RELIEVE BORROWER OF THE OBLIGATION TO MAKE PAYMENTS OR RELIEVE BORROWER OF ANY OTHER OBLIGATION 
UNDER THIS AGREEMENT. 
Amendments; Notices: No term or provision of this Equipment Finance Agreement (“Agreement”) may be amended, altered, waived or discharged except 
by a written instrument signed by both parties to this Agreement. Any formal notice given pursuant to this Agreement shall be deemed given 2 business 
days after being placed with a reputable package delivery service for overnight delivery, postage prepaid, addressed to the recipient at its address set 
forth above or such other address as a party may designate by written notice to the other. 
This agreement, the terms of which have been freely negotiated by each party, is also subject to the terms and conditions on the reverse side or following 
page which are made part hereof and which Borrower and Lender acknowledge they have read and accepted. 
 

THIS IS A NON-CANCELLABLE AGREEMENT 

Lender Borrower 
PNC Bank, National Association 
995 Dalton Avenue 
Cincinnati, OH 45203 
Contact: Contract Administration 
Phone: (513)421-9191 

 
 

Signature: 
PNC Signer Signature 

Date: 
PNC Signer Date Signed 

Signature: 
Customer 1 Signature 

Date: 
Customer 1 Date Signed 

Print Name: 
PNC Signer Full Name 

Title: 
PNC Signer Title 

Print Name: 
Customer 1 Full Name 

Title: 
Customer 1 Title 

 

 
Terms and Conditions: 
 

1. Definitions. The words “you” and “your” refer to the BORROWER, its successors and permitted assigns, as shown above, as applicable. The words 
“we”, “us” and “our” refer to the LENDER, its successors and assigns, as shown above. 
2. Acceptance. We agree to lend to you, and you agree to borrow from us, an amount for the financing of the Equipment as defined below, for the 
term shown on the first page (“Term”), which shall commence on the funding of the loan evidenced by this Agreement (the “Commencement Date”). 
We shall have no obligations under this Agreement whatsoever until we are satisfied at our sole discretion that all conditions, we may specify including 
our receipt of all documents is complete and we accept and sign this Agreement at our office. Borrower acknowledges that signature of this document 
confirms that Equipment will be properly installed and in good working order and constitutes an unconditional acceptance of the Equipment and herby 
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authorizes the commencement of the Loan.  Delivery and installation costs are your responsibility.  If you signed a purchase contract for the Equipment, 
by signing this Agreement, you assign your right, but none of your obligations under it, to us. 
3. Security Interest. You hereby grant to us a security interest under the Uniform Commercial Code (“UCC”) in the equipment and any substitutions 
and replacements thereof and other property described or referenced herein and all accessories and additions thereto and replacements thereof and 
all proceeds and products of the foregoing (collectively, the “Equipment”). Such security interest is granted to secure payment and performance by 
you of your obligations hereunder and any other agreement you have with us (including our affiliates). All amounts received from you under this 
Agreement shall be applied towards your obligations to us hereunder as we determine. 
4. Security Deposit. If you are in default for any reason under this Agreement, we have the right to apply the Security Deposit to any amounts due 
and owed to us. You agree that upon our demand you will replenish any amounts deducted from the Security Deposit and you agree that we may co-
mingle any Security Deposit with our other assets. If you are not then in default under this Agreement, the Security Deposit will be returned to you, 
without interest, upon the final and indefeasible payment and performance of all of your obligations under this Agreement. 
5. Payments. You promise to pay us the number of payments shown on the first page, each in the amount shown on the first page, in advance, 
commencing at the start of our billing cycle following the Commencement Date as specified on our invoice and continuing on the same day of each 
month thereafter during the Term (each a “Payment”, and each day a Payment is due hereunder a “Payment Date”), without need of an invoice, 
together with all other amounts due from time to time by you hereunder. The total initial payment shall be paid upon your execution of this Agreement. 
If the contemplated transaction is not consummated, the total initial payment may be retained by us as partial compensation for costs and expenses 
incurred by us in preparation for the transaction. The amount of each Payment is based upon the total estimated cost of the Equipment, or the portion 
thereof being purchased with the proceeds of the loan evidenced hereby, you have provided to us and which is set forth on the first page. If the final 
cost of the Equipment (or the portion being purchased) we pay the supplier is higher or lower than that estimate, we will adjust the amount of each 
Payment proportionately higher or lower than the Payment amount specified as payable hereunder on the first page.  In addition, you authorize us to 
insert or correct missing information on this Agreement, including your official name, serial numbers, and any other information describing the 
Equipment.  We will send you copies of the changes.  You also agree to pay, when invoiced, an amount equal to 1/30th of the Payment amount for 
each day from and including the Commencement Date, to but excluding the first Payment Date. YOUR OBLIGATION TO MAKE PAYMENTS AND 
PAY OTHER AMOUNTS HEREUNDER IS ABSOLUTE AND UNCONDITIONAL AND NOT SUBJECT TO ABATEMENT, REDUCTION OR SET-OFF 
FOR ANY REASON WHATSOEVER. Following the first Payment Date, the Term shall continue without interruption for the number of months indicated 
on the first page.    You authorize us to change the payment by not more than 15% (i) due to changes in the Equipment configuration, or (ii) an increase 
in the comparable Swaps Rate between the date you sign this Loan and the acceptance of the Equipment by you.  As used herein, “Swaps Rate” shall 
mean the Interest Rate Swap for the corresponding period as set forth on Bloomberg Screen 3 (Interest Rate Swaps Bloomberg) as the “SOFR Swap 
Rate” on a date determined by the Lender that is no more than five (5) days before the date the Loan is made (or if no such rate is published therein 
for any reason, a comparable rate as published therein or in another publication determined by the Lender, which determination shall be conclusive 
absent manifest error).  You authorize us to unilaterally make the appropriate changes to this Agreement (and all related documentation) to reflect any 
changes to the Payment consistent with the foregoing and, if requested by us, you shall confirm such changes to us in writing. 
6. Location; Maintenance; Installation; Insurance. You agree to maintain records showing the location of each item of Equipment. You shall report 
each location to us upon our request. You are responsible for installing and keeping the Equipment in good working order. You shall not make any 
alterations, additions or improvements to the Equipment which detracts from its economic value or functional utility. If the Equipment is damaged or 
lost, you agree to continue making scheduled Payments unless we have received the Casualty Value pursuant to Section 11. You agree to keep the 
Equipment insured against loss during the Term and to have us named as loss payee and to obtain a general public liability insurance policy, in both 
cases in such coverage amounts as we may specify from time to time, from anyone who is acceptable to us. All such policies shall specify that they 
may not be terminated without 30 days prior written notice to the Lender. You agree to provide us with a certificate of insurance acceptable to us, 
before the Term begins, and upon our request during the Term. If at any time you fail to deliver to us a valid certificate of insurance reflecting such 
insurance as being in effect, then we will have the right, but no obligation, to have such insurance protecting us placed for the Term at your expense; 
and if so placed, we will add to the Payments and you will pay us our costs of obtaining such insurance and any customary charges or fees of ours 
(which may include a profit). 
 7. Taxes and Fees; Indemnification. You agree to pay when due and to indemnify and hold us harmless from all taxes, fees, fines, interest and 
penalties, including, without limitation, personal property or documentary stamp taxes, (“Taxes”) relating to the use or ownership of the Equipment or 
to this Agreement now or hereafter imposed, levied or assessed by any taxing authority. We may in our sole discretion, elect to pay any such Taxes 
directly to a taxing authority and if so you agree to reimburse us on our demand for any such Taxes paid on your behalf together with any filing or 
processing fee charged by us. If any taxing authority requires any Taxes to be paid in advance, and we pay such Taxes, we may increase the cost of 
the Equipment we are financing by such amount as described in Section 5 above thereby increasing the amount of each Payment to reflect the payment 
of such Taxes. Any such adjustment shall be reflected on a subsequent invoice to be sent to you. You agree to indemnify and hold us harmless from 
any suits, claims, losses or damages we suffer in any way relating to the use or ownership of the Equipment. Your obligations under this Section 7 
shall survive the expiration or earlier termination of this Agreement. You agree to pay us fees in an amount in effect from time to time in connection 
with the documentation of the Agreement and any site inspection or lien search we deem necessary. 
8. Personal Property. The Equipment will be and shall remain personal property and, if requested by us, you will obtain real property waivers 
satisfactory to us. You shall keep the Equipment free from any and all liens and encumbrances. You shall give us immediate notice of any attachment 
or other judicial process, liens or encumbrances affecting the Equipment. You hereby irrevocably authorize us and appoint us as your attorney-in-fact 
with the power to file this Agreement and any financing statement(s) or security agreement(s) with respect to the Equipment. If your signature on any 
financing statement or similar document is required by law, you shall execute such supplemental instruments and financing statements we deem to 
be necessary and advisable and shall otherwise cooperate to defend and perfect our interest in the Equipment by filing or otherwise. You also agree 
to pay us on demand filing and registration fees prescribed by the UCC or other law. Any Equipment that is subject to title or registration laws shall be 
titled and registered as directed by us. 
9. Default; Remedies; Late Charges. If you do not pay when due or if you breach or fail to perform any of your other covenants and promises under 
this Agreement or if you become insolvent, declare bankruptcy or insolvency, divide into two or more entities, or if you terminate your entity existence 
or take any actions regarding the cessation or winding up of your business affairs or if there has been a material adverse change in your business, 
assets, operations, condition (financial or otherwise) or results of operations, or if any of the foregoing occur with respect to a Guarantor, or if you 
default upon any other obligation to us or our affiliates, you will be in default. If you are in default, at our election, we can accelerate and require that 
you pay, as reasonable liquidated damages for loss of bargain, the “Accelerated Balance”. The Accelerated Balance will be equal to the total of (i) 
accrued and unpaid amounts then due under this Agreement, (ii) the remaining Payments discounted to their then present value at 3% per annum and 
(iii) interest on the foregoing at the lower of 18% per annum or the highest rate allowed by applicable law if less from the due date thereof until received 
by us in cash. We can also pursue any of the remedies available to us under the UCC or any other law.  In the event we seek to take possession of 
any part of the Equipment, you irrevocably waive to the fullest extent permitted by law any bonds, surety or security required by statute, court rule or 
otherwise as an incident of such possession. You agree to pay our reasonable attorneys’ fees and actual costs incurred by us in enforcing our rights 
hereunder including repossession, storage, refurbishment and sale of the Equipment and collection costs, and all non-sufficient funds charges and 
similar charges. If any part of a payment is late, you agree to pay a late charge equal to the higher of 10% of the amount due or $25.00 (not to exceed 
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the amount permitted by applicable law), as reasonable collection costs. You also agree to pay a charge of $50.00 for each check returned for non-
sufficient funds or other reasons or if any ACH debit charge is not honored. Such charges will not be construed as interest but as reimbursement to us 
to cover administrative and overhead expenses related to the processing and collection of the late payment. 
10. Assignment; Inspection. YOU HAVE NO RIGHT TO SELL, TRANSFER (INCLUDING WITHOUT LIMITATION, ANY TRANSFER RESULTING 
FROM YOUR DIVISION INTO TWO OR MORE ENTITIES), ASSIGN, LEASE OR ENCUMBER THE EQUIPMENT OR THIS AGREEMENT. We may 
sell, transfer, assign or encumber this Agreement, in whole or in part, without notice to you or your consent. You agree that if we sell, transfer, assign 
or encumber this Agreement, the assignee will have the rights and benefits that we assign to the assignee and will not have to perform any of our 
obligations. You agree that the rights of the assignee will not be subject to any claims, defenses or set-offs that you may have against us. We and our 
agents and representatives shall have the right at any time during regular business hours to inspect the Equipment and for the purpose to have access 
to the location of the Equipment. 
11. Risk of Loss. You assume and shall bear the entire risk of loss, theft, damage and destruction of the Equipment from any cause whatsoever, and 
no loss, theft, damage or destruction of the Equipment shall relieve you of the obligation to make Payments or any other obligation under this 
Agreement. You shall promptly notify us in writing of such loss, theft, damage or destruction. If damage of any kind occurs to any item of Equipment, 
you, at our option, shall at your expense (a) place the Equipment in good repair, condition or working order, or (b) if the Equipment cannot be repaired 
or is lost, stolen or suffers a constructive loss under an insurance policy covering the Equipment, pay to us the “Casualty Value.” The Casualty Value 
will be equal to the total of (i) accrued and unpaid amounts then due and owing, and (ii) the remaining Payments discounted to present value at 3%, 
in both cases as of the date the Casualty Value is received by us. 
12. Choice of Law. Subject to the following sentence, this Agreement shall be governed by, construed, interpreted and enforced in accordance with 
the laws of the Commonwealth of Pennsylvania. If any amount contracted for, charged or received in connection with this Agreement constitutes 
interest or regulated time-price differential governed by, not exempt from, and in excess of amounts lawfully permitted, under Pennsylvania law (the 
“Subject Amount”), then (i) if the law of state in which Borrower resides (as indicated in Borrower’s address above; the “Borrower’s State”) would permit 
the lawful contracting for, charging or receipt of any part of the Subject Amount, then the parties agree that the law of Borrower’s State shall govern as 
to the contracting for, charging and receipt of such interest or regulated time-price differential and (ii) if clause (i) preceding is not applicable, Lender 
shall make any necessary adjustments so as to eliminate such excess. Borrower agrees to provide Lender advance written notice and an opportunity 
to cure pursuant to the preceding sentence any contract, charge or receipt claimed by Borrower to be unlawful; and Lender may calculate maximum 
lawful amounts by amortizing, prorating, allocating reallocating, discounting, treating months as equal intervals, and spreading in each case to the 
fullest extent permitted by applicable law. You consent to the non-exclusive jurisdiction of the federal and state courts located in Pennsylvania in any 
action or proceeding relating to this Agreement. 
13. Miscellaneous. During the Term, you agree to provide us with all financial statements and copies of tax returns as we may request. If we supply 
you with labels, you shall label any and all Equipment and shall keep the same affixed in a prominent place. At the end of the Term, you shall pay us 
a termination fee of $87.25.  If any provision hereof or any remedy herein provided is found to be invalid under any applicable law, the remaining 
provisions hereof, shall be given effect in accordance with the manifest intent hereof. You agree that any delay or failure to enforce our rights under 
this Agreement does not prevent us from enforcing any rights at a later time. The parties agree that each Payment includes interest. You agree that 
the original of this Agreement may be electronically duplicated and a copy hereof may be introduced in lieu of the original thereof and without further 
foundation. The parties hereto expressly waive the secondary evidence rule. You agree that this Agreement will be binding upon your successors, 
permitted assigns, heirs and legal representatives. You authorize us to complete any blank in this instrument or in any document executed or delivered 
in connection herewith that contemplates a date by inserting a date deemed appropriate by us. Time is of the essence with respect to your obligations 
hereunder. If Borrower constitutes more than one person, you agree that the liability of each such person hereunder is joint and several. A facsimile 
or other copy of this Agreement, as executed, shall be deemed the equivalent of the originally executed copy for all purposes. This Agreement may 
be executed in separate counterparts which together shall constitute one and the same instrument. The obligations evidenced by this Loan are not 
intended to be secured by real property as a result of cross-collateralization or otherwise, and any such lien shall be expressly disclaimed by Lender. 
14. ANTI-MONEY LAUNDERING/INTERNATIONAL TRADE LAW COMPLIANCE.  You represent, warrant and covenant to us, as of the date of this 
Loan Agreement, the date of each advance of proceeds under the Loan Agreement, the date of any renewal, extension or modification of this Loan 
Agreement, and at all times until this Loan Agreement has been terminated and all amounts thereunder have been indefeasibly paid in full, that:  (a) 
no Covered Entity (i) is a Sanctioned Person; (ii) has any of its assets in a Sanctioned Jurisdiction or in the possession, custody or control of a 
Sanctioned Person; (iii) does business in or with, or derives any of its operating income from investments in or transactions with, any Sanctioned 
Jurisdiction or Sanctioned Person; (b) the proceeds of this Loan Agreement will not be used to fund any unlawful activity; (c) the funds used to repay 
the Loan Agreement are not derived from any unlawful activity; (d) each Covered Entity is in compliance with, and no Covered Entity engages in any 
dealings or transactions prohibited by, any laws of the United States, including but not limited to any Anti-Terrorism Laws; and (e) no Equipment is or 
will become Embargoed Property. You covenant and agree that (a) you shall immediately notify us in writing upon the occurrence of a Reportable 
Compliance Event; and (b) if, at any time, any Equipment becomes Embargoed Property, in addition to all other rights and remedies available to us, 
upon request by us, You shall provide substitute Equipment acceptable to us that is not Embargoed Property.  
As used herein: “Anti-Terrorism Laws” means any laws relating to terrorism, trade sanctions programs and embargoes, import/export licensing, 
money laundering, or bribery, all as amended, supplemented or replaced from time to time; “Compliance Authority” means each and all of the (a) 
U.S. Treasury Department/Office of Foreign Assets Control, (b) U.S. Treasury Department/Financial Crimes Enforcement Network, (c) U.S. State 
Department/Directorate of Defense Trade Controls, (d) U.S. Commerce Department/Bureau of Industry and Security, (e) U.S. Internal Revenue 
Service, (f) U.S. Justice Department, and (g) U.S. Securities and Exchange Commission; “Covered Entity” means you, your affiliates and subsidiaries, 
all guarantors, pledgors of collateral, all owners of the foregoing, and all of your brokers or other agents acting in any capacity in connection with this 
Loan; “Reportable Compliance Event” means that any Covered Entity becomes a Sanctioned Person, or is indicted, arraigned, investigated or 
custodially detained, or receives an inquiry from regulatory or law enforcement officials, in connection with any Anti-Terrorism Law or any predicate 
crime to any Anti-Terrorism Law, or self-discovers facts or circumstances implicating any aspect of its operations with the actual or possible violation 
of any Anti-Terrorism Law; “Sanctioned Country” means a country subject to a sanctions program maintained by any Compliance Authority; and 
“Sanctioned Person” means any individual person, group, regime, entity or thing listed or otherwise recognized as a specially designated, prohibited, 
sanctioned or debarred person or entity, or subject to any limitations or prohibitions (including but not limited to the blocking of property or rejection of 
transactions), under any order or directive of any Compliance Authority or otherwise subject to, or specially designated under, any sanctions program 
maintained by any Compliance Authority. 
15. CHANGE IN BUSINESS, MANAGEMENT OR OWNERSHIP. You covenant and agree that from the date of this Loan Agreement until all of the 
obligations have been paid in full and all of our commitments have been terminated, you will not, without our prior written consent (a) make or permit 
any change in (i) your form of organization, (ii) the nature of your business as carried on as of the date hereof, (iii) the composition of your current 
executive management, or (iv) your equity ownership, or (b) merge or transfer (including without limitation, any transfer resulting from your division 
into two or more entities) all or substantially all of your stock or assets. 
16.  WAIVERS. WE AND YOU IRREVOCABLY WAIVE ANY AND ALL RIGHT EITHER OF US MAY HAVE TO A TRIAL BY JURY IN ANY ACTION, 
PROCEEDING OR CLAIM OF ANY NATURE RELATING TO THIS AGREEMENT, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS 
AGREEMENT OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH DOCUMENTS.  WE AND YOU ACKNOWLEDGE THAT THE 
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FOREGOING WAIVER IS KNOWING AND VOLUNTARY. We will not be liable for specific performance of this Loan for any losses, damages, delay 
or failure to deliver the Equipment. 
17.  USA PATRIOT ACT NOTICE.  To help the government fight the funding of terrorism and money laundering activities, Federal law requires all 
financial institutions to obtain, verify and record information that identifies each Borrower that opens an account.  What this means: when you open an 
account, we will ask for the business name, business address, taxpayer identifying number and other information or documentation that will allow us 
to identify you, such as organizational documents. For some businesses and organizations, we may also need to ask for identifying information and 
documentation relating to certain individuals associated with the business or organization. 
18. BENEFICIAL OWNERS.  If applicable, you agree to deliver certification(s) of beneficial owners in the form requested by us (as executed and 
delivered to us on or prior to the date of this Loan Agreement and updated from time to time, the “Certification of Beneficial Owners”). You represent 
and warrant (which shall be continuing in nature and remain in full force and effect until all of the obligations are paid in full) that the information in the 
Certification of Beneficial Owners executed and delivered to us on or prior to the date of this Loan Agreement (if applicable), as updated from time to 
time in accordance with this Loan Agreement, is true, complete and correct as of the date hereof and as of the date any such update is delivered.  You 
acknowledge and agree that the Certification of Beneficial Owners (if applicable) is a Loan document. You agree that from the date of execution of this 
Loan Agreement until all of the obligations have been paid in full and all of our commitments have been terminated, you will provide (i) confirmation of 
the accuracy of the information set forth in the most recent Certification of Beneficial Owners provided to us (if applicable), as and when requested by 
us, (ii) if applicable, a new Certification of Beneficial Owners in form and substance acceptable to us when the individual(s) identified as a controlling 
party and/or a direct or indirect individual owner on the most recent Certification of Beneficial Owners provided to us have changed, and (iii) such other 
information and documentation as may reasonably be requested by us from time to time for purposes of compliance by us with applicable laws 
(including without limitation the USA PATRIOT Act and other “know your customer” and anti-money laundering rules and regulations), and any policy 
or procedure implemented by us to comply therewith. 


